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RULES OF THE JOINT BAR COMMITTEE
ON JUDICIAL APPOINTMENTS

STATEMENT OF PURPOSE

It is essential that the Commonwealth of Massachusetts maintain a judicial branch
capable of fulfilling its Constitutional obligations and addressing the needs of the public. A
competent, principled judiciary 1s the cornerstone of onr system of justice. The Bar of the
Commonwealth recognizes its responsibility Lo assist in the review of judicial appointments, in
order to guarantee a thorough and consistent selection process and maintain a gualily judiciary.

The function of the Joint Bar Commiitee shall be to review, evaluate and report on the
qualifications of individuals under consideration for judicial appointments, including clerk-
magistrates, to all Courts of the Commenwealth. The Committee shall, from time to time,
evaluate candidates for judicial appointment to Federal Courts having junsdiction over

Massachusetts,

1. -MEMBERSHIP

The Committee shall consist of twenty-five attorneys, representing a cross-section of the
bar. There shall be one member from cachl county bar association; three members from the
Boston Bar Association (hereinafter referred to 2s BBA); three members from the Massachusetts
Bar Association (hereinafter referred to as the MBA); and six meimbers from the non-county bar
associations affiliated with the MBA. Each member shall serve for a three-year term, with
appointments staggered such that the terms of eight or nine members shall expire each year. Any
merobers may be re-appointed for an additional term, but in no event shall any member serve
more than s1x years. The terms of appointment shall begin on September 1. The General
Counsel of the MBA or his or her delegate shall be a non-voting member of the Committee and

shall serve as Secretary to the Committee,

Each person appointed shall agree not to accept an appointment to judicial office during
the term of appointment or for a period of one year after service has been completed.

It shall be the responsibility of all participating bar assosiations to nominate or appoint
persons of diverse gender, age, race, color, creed, ethnic origin, and sexual preference, and
persons with disabilities. All participating bar associations are also encouraged to nominate
attorneys of varying experience.

. NOMINATION AND APPOINTMENT OF MEMBERS

A) NOMINATION/APPOINTMENT

L. Massachusetts Bar Association: The MBA President shall appoint the
members of the MBA so that there shall always be three MBA at-large
members on the Committee. Al appointments made by the MBA
President ghall be submitred to the secretary of the MBA on or before June
1 of each year. These appointments shall be submitted to the MBA House
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of Delegates for confirmation at the first meeting of the House after Fupe 1
gach year.

Boston Bar Association: The BBA President shall appoint the members
from the BBA so that there shall always be three BBA members on the
Commitiee. All appointments made by the BBA President shall be
submitted to the secretary of the MBA on or before June 1 of each year.

County Bar Associations: The MBA shall maintain an up-to-date list of
Committee membership and shall notify the county bar associations on or
before March 1 in any year of the expiration of any terms and nominations

‘due regarding a member from the associations.

The President of each county bar association shall, with the advice and
consent of its executive board, submit the names of twg nominees to the
President of the MBA. on or before May 1 in each yeur in which there is a
vacancy to be filled from that association, or at the request of the MBA

.. President. :

The MBA President shall appoint one of the two nominees submitted by
each county bar association, so that there shall always be one member of
each county bar association on the Committee.

Non—Cﬁungy Affiliated Associations: The MBA shall maintain an up-to-

date list of Committee membership and shall notify the non-county
affiliated associations on or before March 1 in any year of the expiration
of any terms and nominations due regarding a member from the
associations.

The non-county affiliated associations shall be represented by six
members on the Committee. The President of each non-county affiliated
association shall, with the advice and consent of its executive board,
submit the names of two nominees to the President of the MBA on or
before May 1 in each year in which there is a vacancy to be filled from
that association, or af the request of the MBA President.

The MBA President shall appoint one of the two nominees submitted by
the non-county affiliated associations so that there shall always be six such

- members on the Committee.
REMOVAT

As set forth below, deadlines for vates on nominarions or potential nominations
shall be established by the Chair. There may be occasions in which more than one
vote is to be taken on a given deadline. If a member Fails to vote on three 3
successive nominations or potemtial nominations where the voting deadlines oceur .
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on different days, the member shall be removed from the Committee. The

Committee Chair shall notify the member of his or removal by any appropriate
means. The mernber may appeal his or her removal to the full Committee within
fourteen (14) days of receipt of notice. No replacement shall be appointed during
the pendency of an appeal. The member shall be provided an opportunity to be
heard and may be reinstated by a vote of a majority of the members of the
Committee present by any means (in person or telephonically) at that hearing.

C)  VACANCIES

If a vacancy shall occur during the term of a member for any reason, the
Committee Chair shall so notify the Presidents of the MBA and BBA.

1. If the vacancy occurs in the term of a BBA member, the BBA President
shall forthwith appoint 2 new member to complete the unexpired term,

2. If the vacancy occurs in the term of an MBA at-large moember, the MBA
. President shall forthwith appoint a new member to complete the unexpired
term.

3. Ifthe vacancy ocelrs in the terms of 4 non-county affiliated association
menmber, the association shall submit a nominee within thirty days of
notification, and the MBA President shall appoint the nominee to
complete the unexpired term.

If any non-county affiliated association shall, at any time, fail to submit
nominations when dug, the MBA President shail appoint a member from
that non-county affiliated association to fill the term.

4, If the vacancy occuss in the term of a county bar association member, the
MBA President shall request the name of a nominee from that county bat
association. The association shall submir a nominee within thirty days of
notification, and the MBA President shall appoint the nominee to
complete the unexpired term.

If any county bar association shall, at any time, fail to submit nominations
whent due, the MBA President shall appoint a member from that county
bar association to fill the term.
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I, COMMITTEE OFFICERS

A)

B)

APPOINTMENT

If these Amended Rules are approved and take effect prior to September 1, 2002,
the then-current Chair, appointed by the MBA President, and the Vice-Chair,
appointed by the BBA President, shall continue until August 31, 2002, Inthe
following year, the BBA President shall appoint a Chair and the MBA President
shall appoint a Vice-Chair for respective one-year terms. Selection and -
appointment of the Chair and Vice-Chair shall rotate annuaily thercafter.

If these Amended Rules are approved and take effect on or after September 1,
2002, the Chair shall be appointed by the BBA President, and the Vice-Chair shall
be appointed by the MBA President and their terms shall continue until August
31, 2003. Inthe following year, the MBA President shall appoint the Chair and
the BBA President shall appoint the Vice-Chair for respective one-year terms.

~Selection and appointment of the Chair and Vice-Chair shall rotate annually

thereafter.

DUTIES

L. The Chair shall appoint subcormmmittees as he or she shall desm

appropriate, call meetings, coordinate all commumunication between the
Committes and the Governor, coordinate all communication between the
Committee and the Governor’s Council, maintain communication with the
bar associations, and oversee all duties and functions of the Committee.

2. . The Vice-Chair shall perform the above duties in the absence of, or by
delegation from, the Chair,

1V. COMMITTEE PROCEDURE

Each vear, the Committes Chair shall establish a direct liaison with the Govemor in order
to facilitate the review and evaluation process. Each nomination or potential normination shall be
received with ample time to undergo proper consideration and review. Following the
investigation and evaluation set forth below, the Chair shall report the Comumittee’s ¢valuation to
the Governor’s Office and/or the Governor's Council in time to enable the Governor and/or the
Governor’s Council io consider such evaluation prior to any final decision regarding nomination
or appointment.
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V. INVESTIGATION
A)  INITIATION OF INVESTIGATION

Upon receipt, notice or knowledge of a nomination or proposed nomination, the
Cormmittee Chair shall obtain such resumes, questionnaires and other information
as are necessary or appropriate. ‘The Chair shall distribute the material to all
Commitiee members.

B) METHODS OF INVESTIGATION

If cireurnstances warrant, the Committee may interview the candidate.

Committes members shall:

L. Examine the reswmes, questionnaires and other available information;

2. Interview judges, attorneys, court persornel and other individuals who
may have pertinent information regarding the candidate;

3. Receive comments and information from other Committee members,

4. If circumstances warrant, commitiee members may individually speak
with or request clarification from the candidate and/or review any legal
writings of the candidate;

5. Obtain such further information as may be necessary or proper.

VI. EVALUATION
A) CRITERIA FOR EVALUATION

The Committee shall maintain a consistent evaluation process, which shall imchide
an assessment of

1. The candidate’s integrity, character and reputation;
2. The candidate’s knowledge and ability in the field of law;

3. The candidate’s professional experience. In evaluating expenence, the
Clommitiee recognizes that women and members of certain minority
groups have entered the profession in large mumbers only in recent years
and that their opportunities for advancement in the profession may have

been himited;

4, The candidate’s judicial temperament;
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5. The candidate’s work habits and diligence;

6. The candidate’s financial responsibility;

7. The candidate’s commitment o public service;

g. Such other criteria as the panel for Committee shall from time to time
deem necessary to complete a full and fair evaloation.

EVALUATION

After Committee members have reported their findings, the Committee shall
consider and vote upon the evaluation of the candidate as: “well qua].lﬁed”
“qualified”; “not qualified” or “insufficient information to evaluate.”

VOTING

1.

Voting may be accomplished by such means as may be established by the
Charr,

The Chair shall also establish a deadline by Wthh ail Committes members
must vote.

A quorum of 13 members voting by the established deadline shall be
nceessary for the vote to be valid. If a valid vote has occurred, a candidate
receiving a majority of votes cast in any given category by the estsblished

. deadline shall be reported to the Governor and/or the Governor’s Council

as “well qualified”, “qualified”, “not qualified” or “insufficient
information to evaluate.”

If a candidate receives less than a majority of votes of “well qualified”, but
when votes of “qualified™ and “well qualified”ars combined those
combined votes constitute a majority of all votes cast, that candidate shall
be reporied as “qualified™.

In the event that the Committee has voted a candidate “not quatified” or

*“insufficient information to evaluate,"the candidate shall be unmediately
~ potified and afforded an opportunity to be heard by the Commuttee.

Immediately following said hearing, the Committee members present may
vote to reconsider the priot vote. Upon a majority vote of the Cormmittee

-members present and voting, the Committee shall revote upon the

candidate in such manner and at such ime as the Chair shall estabiish,

Upon the completion of the original voting or revote, the Chair shall
submirt the evaluation to the Governor and/or the Governor’s Council.
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VII. CONFIDENTIALITY

A)  INVESTIGATION

The Committee shall seek mfannatmn and conduct investigations on a
confidential basis.

In the event that the name of the person under consideration has not been made
public, the name of the person under consideration shall be diselosed only to those
being interviewed or assisting in the investigation.

B) EVALUATION

If the investigation and evaluation has preceded nomination, the Chair shall
submit the Commitiee’s evaluation to the Governor in confidence. In no event
shall the name of any person concerning whom the Commitiee has made an
evaluation and who is not subsequently nominated be disclosed.

""Upon nomination by the Govemor to the Governor’s Council of any person for
appointment 1o office, the Chair shall submit the Committee’s evaluation to the
Governor’s Council and may make public whether it has voted the candidate
*well qualified”, “qualified”, “not qualified” or “insufficient information to
evaluate,” and the basis therefore.

Except as set forth above, all information gathered by the Committee, the
discussion upon a given candidate and the actual votes taken shall be confidential
and shall not be disclosed. In the event that the Comumitiee conducts a hearing
pursuant to Section VI(C)(4) above, the Committee’s concerns may be shared
with the candidate as the Committee deems necessary to permit the candidate an

opportunity to respond.
VIII. FEDERAL COURTS

The Chair shall from time to time offer the services of the Cormmiitee to the persons
charged with responsibility for the appointment of judges and magisirate-judges to the United
States District Court for the District of Massachusetts, the United States First Circuit Court of
Appeals and/or the United States Supreme Court, including the President, the United States
Attorncy General, and the Senators from Massachusetts. The Committee shall evaluate such
nominations in the same manner as set forth above and shall report in such manner as the Chair

ghall deem appropriate.
TX. PAYMENT OF EXPENSES

Members shall be reimbursed by their respective bar associations for expenses incurred in
Committec service as shall from time 1o time be necessary or appropriate.
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X. PROCEDURES AND FOLICIES

‘ The Committee may establish such further procedures and policies, not in copflict with
these rules, as it shall from time to time see fit

XI. AMENDMENTS

These rules may be amended from time to time by the concurrent acrion of the House of
Delegates of the MBA and the Council of the BBA, in accordance with the rules of those
respective bodies. Such amendment shall take effect following the vote of the last of the two

bodies o act.
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ADDENDUM A

In order to establish the staggered rotation of members as provided in Article L, in the
first year the Committee members ate appointed hereunder, appointments will be as follows:

1. Four county bar members, one Boston Bar member, one Massachusetts Bar ar-
large member and one affiliated bar member shall be appointed for a one-year

term.

2 Four county bar members, one Boston Bar member, one Massachusetts Bar at-
large member and one affiliated bar member shall be appointed for a two-year
tern.

3. Five county bar members, one Boston Bar member, one Massachusetis Bar at-
large member and one affiliated bar members shall be appointed for a three-year

term.

 Thereafter, as each member’s term expires, each subsequent appointment shall be for a
(Effective: 1/24/92)

{Superceded: 5/14/02)

LHAPAVLNOI79T DT AA0 527468, DOC) 10




Aug=11-85  01:28pm  From=MIRICK O"CONNELL 508-752-T305 T-910 P.012/615 F-Ga3

ADDENDUM B

The terms of the present members of the Committee as set forth on the attached
membership roster shall expire as of August 31 of the year identified. As each membet’s term
expires, each subsequent appointment shall be for a three-year term.

In order to establish the staggered rotation of the three additional non-county affiliated
bar members as provided in the revisions to Article I, appoinitments will be as follows:

1. one non-county affiliated bar member shall be appointed for a one-year term,
commencing on September 1, 2002, and ending on August 31, 2003;

2. one non-county affiliated bar member shall be appointed for a two-year term,
commencing on September 1, 2003, and ending on August 31, 2004; and

3. one non-county affiliated bar members shall be appointed for a three-year term,
commencing on September 1, 2004, and ending on August 31, 2005.

Thereafter, as each membér’s term expires, each subsequent appointment shall be fora =~ 777

three-year term.

(Effective: 5/14/02)
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JOINT BAR COMMITTEE ON JUDICIAL APPOINTMENTS
2001-2002

Expiration
Association Of Term Name
MBA 2004 *Richard C. Van Nostrand, Mirick, O’Connell,
DeMallie & Lougee, 100 Front 5t., Worcester,
01608-1477, (508) 791-8500, fax (508) 791-3502

2002 . James 8, Dilday, Grayer & Dilday, 27 School St.,
Boston, 02110 (617) 227-2470, fax {617} 227-5231

2003 J. Kermeth Griffin, Griffin & Goulka, 92 Montvale Ave.,
Stoneham, 02180, (781) 279-9858, fax (781) 279-9870

BBA 2004 Kenneth R, Berman, Nuiter, McClennen & Fish, One
International Pl., Boston 02110, (617) 439-2542, fax (617)

310 9720

2002 Kathy B. Weinman, Dwyer & Collora, 500 Aflantic Ave,,
Boston, 02110, (617) 371-1000, fax (617) 371-1037

2003 ##Qonder A. Rikleen, Hutching, Wheeler & Ditmar, 101

Federal St., Boston 02110, (617) 951-6600, fax (617)
951-1295

AFFILIATED BAR ASSOCTATIONS

Mass. Black Laﬁg:ers 2003 Sharon V. Jones, Law Offices of Vesper Gibbs Barnes,
43 Roxbury St., Roxbury, 02114, (617) 989-8800,
fax (617) 989—8846

Muass. Conveyancers 2004 Diane C, Tillotson, Hemenway & Barnes, 60 State St.,

Boston, 02109, (617) 557-9725, fax (617) 227-7475

Women's Bar Assoc. 2002 Barbara B. Anthony, 1580 Mass. Ave., Cambridge,
02138, (617) 8648311, tax

COUNTY BAR ASSOCIATIONS

Barnstable 2002 Eonald S. Jangson, 889 W, Main 3t Centerviile, 02632,
(508) 771-7600, fax (508) 362-5253

Berkshire 2003 Louis J. Oggiari, 312 Main St.,, Great Bamngton,
' 01230, (413) 328-2175, fax (413) 528-5165

* Chair
** Vice Chair
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Bristol 2003 Denise Squillante, P.O. Box 3128, Fall River, 02722,
. (508) 673-0032, fax (508) 673-0146

Dulees 2002 Ronald H. Rappaport, Reynolds, Rappaport & Kaplan,
106 Cooke St., Box 2540, Edgartown, 02539,
(508) 627-3711, fax (508) 627-3083

Essex 2004 John P. Fitzgerald, Cogavin and Waystack, 2 Center Plaza,
Boston, 02108, (617) 742-3340, fax (617) 723-7563

Franklin 2002 Peter R. James, 62 Federal Street, Box 944, Greenfield,
' ‘ 01302, (413) 7742966, fax (413) 774-7617

Hampden 2004 ~ Jeffrey L. McCormick, Robinson, Donovan, Madden &
o Barry, 1500 Main St., Box 15609, Springfield, 01115,
(413) 732-2301, fax (413) 7854658

Hampshire 2003 _ ‘Dean Matthew Whalen, Whalen & Whalen, 318 Newton
N St., S. Hadley, 01075, (413) 536-2170, fax (413) 536-2358

Middlesex 2002 Robert J. Bonsignore, 23 Forest Street, Medford, 02155,
' . (781) 391-9494, fax (781) 391-9496 '

Nantucket 2003 Marianne Hanley, Reade Gullickson Hanley & Gifford,
6 Young's Way, Box 2669, Nantucket, 02584, (508)
228-3128, fax (508) 228-5630

Naorfolk 2004 David A, DeLueca, Murphy Hesse Toomey & Lehane,
300 Crown Colony Dr., Box 9126, Quincy 02269-9126,
(617) 479-5000, fax (617) 479-6469

Plymouth 2002 I, Christopher Amrhein, 20 Dovwner Avenue, Swuite #4,
' Hingham, 02043, (781) 749-8844, fax (781) 749-1350

Worcester 2003 Richard J. Pentland, Anderson & Pentland, 250 Commercial

St., #210, Worcester, MA 01608, (508) 757-7488, fax
(508) 754-1638

Secretary 10 the Joint Bar Committee Martin W. Healy, Massachusetts Bar Association, 20 West
St.,, Boston 02111, (617) 338-0693, fax (617) 542-7947
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NON-COUNTY AFFILIATED BAR ASSOCIATION ROTATION

Present Term Expires
2002

2003
2004

Rotation Schedule

2002 - 2003 (1 year term)

2002 - 2004 (2 year term)

2002 - 2005 (3 year term)

2002 - 2005 (3 year term)

2003 - 2006 (3 year term)
2003 - 2006 (3 year term)

2004 - 2007 (3 year term)

2004 - 2007 (3 year term)
2005 - 2008 (3 year term)

2005 - 2008 (3 year term)

Assaciation

Women’s Bar Association

" Massachusetts Black Lawyers Association

Massachusetts Conveyancers Association

Federal Bar Association
City Solicitors and Town Counsel Association
Massachusetis Academy of Trial Attorpeys

“Massachusetts Association of Women Lawyers

© Massachusetts Defense Lawyers Associations

Massachusetts Lesbian and Gay Bar Association

National Academy of Elder Law Attorneys, Massachusetis
Chapter

Women’'s Bar Association
Massachusetts Black Lawyers Association

Massachusetts Conveyancers Association

As new Affiliated Associations are approved hy the Massachusetts Bar Association, they shall be
added to the end of the rotation schedule refiected above. An Affiliated Association must be i
good standing with the Massachusetts Bar Association throughout the entire term of its

member’s appointment.
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