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THE COMMONWEZ-ARILTH oF M~AS 8 ACHUSBETITES
Ir the Year Two Thousand and Ten
AN ACT HELATIVE TQ THE ESTATE OF HOMESTEAD.

Bz 1t enacted by the Sepate and House of Representatdves io Geseral Court
Vassembled, and by the authority of the same, az Follows:
SECTION 1. The Geueral Laws axe hereby amended by sbriking out chaptexr
188 and inserting in place thereof the folleowing chapter:-
CHAPTER 1B8
HOMESTEAMDS

Sedtion 1. ¥For the purpeses of this chapter, the following words shall
hazve the follgwigg meanings unless the context clesdly requires otherwise:
“Aﬁtqmahié homestead exewpiion”, an exmmptiﬁn.in the amounit of $125;GUO
pursuant te secklon 4 provided, however, that: (1} with respect to a home
owned asljcint tenants or as tenants by the encirety, the automatic homestead
exemption shall remain whole an@ unallaaaﬁéd petween the owners, providesd chao
the owners together shall ﬁot he entitléd to an automatic hAonestead exemption
in exaess of S125%5,000; and (2) with resmpest to a home owned by smultiple
owners as benmnts in cowmmen orF ag trusg heneficiaries, the auvtomatic homastasd
axemption shall be alleocated among all owners in proportion o thedw
reaspective ownership interests.
“Deolaredd homesbsad ekemgption”, an exemprlon in the amount ot %500, 000

areated by a written declaration, exscutsd and recovded purguant to goagticon B;
provided, however, thab: (&) withxwa&#&at o a home owned by doint tvenants ox
tenants by ths entivety who ave b&nefibeﬂ_hy An entate of homestead decla;&d
pursuant te sesbtion 3, the declared homestead exemption shall-xaméim whole and

unaliooatsd, provided that thie owners Gogesther shall oot be antitled to a

jdeclar&d homestead exenption in excess of S5O0, 000; (2) if a home is owned by
itana.nna in common Gr trust beneﬁiciaries,-tha.deglaied homeatead esxemption for
each co-tenant and truast beneficiarxy who benefits by an estats af_hamastaad
daclared pursuant to said sectdon 3 shall be the prodect of; (i) 5500,000; and
{ii) the go-tenant’s or trust beneficiary’s percentage ownership interest;

{3) except asm pravided in clauge {4}, eagh person who owng & home and whoe BN
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benefited by an estate of ﬁomast&ad declared pursuant to section 2 shall ke
entitled to the declarsd homestead exempbion wikhout reduction, proration or
aliocation among other ownsrs  of the home: and  (2) separate aatates of
homestead may be declared pursuant Lo segtions 2 and 3 on the ssme home, aood

in such eventc: (i} if ghe home o owned by tenants in common o LIasc

|heneficiaries, the declared homestead exemption for each co-benant and trust

peneficiary who benefits by an estate of homestead déclarmi .purauant: 2=}
spotion 3 shall be saltulated im the manney provided dn wlause {2}, and the
declared homeastesad exemprion fox eac.h co-tegant amd Ltrust bepaficiary who
benrefits by an estate of homestead declared pursusnt to gection 2 ghall be
caleulated in the manner pra:w:_tdad in clause (3); or (ii) if the home is owned
by joint tenants or tenanks by the entirety, the declared ‘homestead exenption
for the owners togather shall be the sum of 5$%00,000 miitiplied by the numbexr
of. decléraﬁiuns regorded pursuant to section 2, plus $250,000; provided,
however, that the homestead exemption under this subclanse shall zemain whole
and unallocated awmong the owners; and provided further, - that Bno owner whe
declares & homestead, acting individually, »shall bke entitled to alaim an
exemption of meors than S500;000; and (5} the calculation of the amount of
homestead exemption available bo an ouner shall not severx a jmi'nt: tenanay o

tenancy by the entirety.

i

spisabled persont,  an  ipndividwal whe  kas  a medically-determinable,

permanent physical or mental impairment that would mesk the <disanility

requiremencs for Supplemental Security Tnooms under 42 U.S.0. 1382c(a) (3) {A)

and 42 T.8.0. 13BZctal) (33 (M as in effeck at the timeg of reccording.

"Elderiy person’”, an dndividual 62 years of age or e,

rFamily” or “family members®, (1} married individuals, both of whom own
a home, @nd any winor child; (2} a married indiv;i.ﬁm.‘z. who owns a home, & .‘n':m-
pitled spouss of the married individual and any m:i.m).r: child; .or {3y an
unmarxied individual whos owns 8 home and any minoer ohild.

“Homer, the aggregatm of: (1) any ©f the following: {3 a single-Family
dwmllihg, including aceesasnry RLYBCTUTEs appurbenant therete and the land on
which i# im 10&&1&:&'_::‘[; {31y & 2 te 4-Family dwalling, including- acémmsmr}r
struckures sppurtenant thersto and the land on whickh it is located; {(iil) a
manufactured bome as defined in seetion 320 of chapter 140; (iv) a.unit in a

condominiumg, ag those terus are defiped in section L of chaprer L1834, that ie

usad for residential purposat; or {(v) a residentlal cooperative housing unis
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eatablirhed pursusnt bto chaptoers 1568, 1578, 180 or ogbtherwiss; (2}_ e male
lpra¢&ed5 as provided in clause (1Y of subseckion (a) of Eecbian Tl; amd {(3)
?ﬁhe praceeds of any policy of insurance inpuring the home againit  Eire or
:ather ca&galty luss as provided in clause (2) of galid subsecdtion {a) of sald
igection L1.

“Minor child”, a person aged 21 and undeyr, who ig the natural or adopted
ehild of an owner or owner’s spouse entitled o the bepefits of this chapter,
notwithstanding any law to the contrary.

“Ownar®, 3 natursl pergon whoe i a =zole owner, Holnt vénani, tenant by
thel antidrety, benant in common, life estate belder or holder of a beneficlael
interest in a trast.

“Principal residence?, the ome whers an owner, and the owner’s family if
applicable, resides or intends to reside as the primary dwelling; provided,
hawevmf, chat na.perﬁnn shall hold doncurrent sights in more than 1 principal
ranidenoces. '

“Recood” , “xeaording" or “recorded’, the act of recording in the registry
of deeds or the registry district of the land court for the county or distzicet
wherein the home liesm, except that with Tespect to a manufactured home located
== regigtaréﬂ Tand, recording in the reglabry of deeds shall be sufficisnt.
Secrion 2. {a) The estabe of homeasbtesad of cach owner who is an elderly
or disabled person, regavdiess of marzitsl statuas, shall be protected under
thia section against atkbachment, seizurse, execubion on judgument, Levy and aasle

for pavnent of debts and legacies, except ag provided in subsection (b of

!meotion 3, to the extent of the declared homestead exempbion: provided,
howevear, that the declaration of homeshtesad £6r sguch slderly or disabled person
that conplies with section 5 has been recorded; and provided, further; that:
.each owner ococupies or intends to eoooupy the home ze his principal residsnoe,
An owaner of a homes who gualifies under this section shall, upon recording
ef an elderly or digabled person's declaration of homestaad prcteétién, be
eligibie for protection of auch ownerslhip intersst to the extent of the

dacléred. homeghead exemption as set forth in clauses {3) and (4} of the

definition of *declared homastead sxemption® _in section i regardless of
whether such declarabion is recorded individually or Jjointly with another.
(bh) - Except as provided in the Eollowing paragréph, wach elderly oz

disablaed person's estate of hcmeénemd nhall terminats upon: (1) the asale or

transfar of that person‘s owhership intexest in the home; except where the |
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elderly or disabled person is also the cransferee of 3ll or a portion of the

transferied interest; {ii) the recorded relezse of that person’s bhomegtead

eskate; {(iii) the subseqguent declaration of an estate of homestead oo obther
properity;: {(iv}) the sbandomment of the home as the principal yesidenace by the
DRITBOI; {V} the death of the peEreson;: or (vi) with respect to a home owned in
trust, the executicon of a desd or recorded release by the Lrustees.

¥n the event chat an owner recortds a declaration under thiz section and

‘fthen conveys to or is survived by a spouses who does not have the bensfibt of an

eatate of homestead erested under this section or seckion 3 and the spouse

secapies or intends te ccoupy the homse as the principal residence, then the
spouse shall be deened, as of the bime such zpouse acguired title, toe have the
benefit of the declaration praviously recorded to the same exkent as if such
declaration had been recorded under section 3, until ths spouse becomes
eligible for and records a deckaration of homestead puvswant Lo thie section,

(¢) No declaration of bomesbtead created under rphis sechion shall
terminate the sxisting homestead rights.mf a nen-titled spouse or any minor.
ehibdren.

{d} HNething in this section shall prohibit an elderly or disabled person
£rom dedclaring or continuing a homestead pursiant Lo séctiun 3, but no persen.
Shail concurrently hold cights vader both this sechion and section 3.

Section 3. {a)} An estate of bomestead boe the extbest of bhe deqlaxed=

homestesd exemption ih a home may be acguired by 1 or more owners who oooupy .

or intend to ocoupy the home as a principal residence. The estate of homestead

shall be created by a written deglaration sxecuted and reeorded in accordance
with section 5. A homestead declaration shall benefit each owner making the
declaration and that owner’'s family members who occupy or intend o occupy the
home as theix p:incipal residance. The bomestead rights of pot-titled family
members skall gonsiat of the wight Lo use, ﬁccupy‘and enjoy the home as thedsr
principal residence. .

k) An estabe of homestead shall.be exemplt. from the laws of convayanoe,
descent, devige, attachment, seilzurs, exscution on judgment, levy and sale for
payment of debts mf legacies except as follows:

{13 for a sals for famderal, sState angd local taxes, assessmentes, claius
and lieﬁs:

{2} for a iden on the homs wecorded prior to the creation af the aestabe

of homestead;
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{3} for a movtgage on the home as provided in sections 8 and 9;

{4} wupon an order by a ceourt thakt & spouse, Lormer spouss O parentc
shall pay & certain amount waekly or othewwise fox the support of a spoupeg,
farmer spouse oy minor children;

{8) whers bulildings on land nobt owned by the ownsy of the estate aof
homestead are attached, levied upon oy soeld for the ground zent Gf‘ the lotb

upon which they sze situated; and

{6 upon an executicn ifssved from a court of competent jurisdiction o
enforcee its Judgrnest based upon freud, wmistake, duress, undoe influence o
Tack of oapacity.

‘ Samction 4. In the abéf:m:e af a wvalid declaration of homgstead recoxded
{under this chapter, an sstate of bhomestead o the extent of .t:he automatic
nomestesad exomption shall exist in a howme for the bepnefit of the twner and the
owner’g family members who oocgupy or intend to ocpupy the home as a principal
wesidence. The homestead rights of non-titled family memberas shall congist of
the wight to use, occupy and enjoy the home as a principal residence. The
astabke ahall be held subiect to this c:haénax, excppt . fidr gactions 2,
subsection () of section 3 and section 5.

In the event that spouses sorupy or intend to ogoupy separats homss, then
both estates of homeatead btogether shall oot excésd he automatic homestead
éiemp‘t:-ian. The reccrﬂin§ ol a declavation of hnmeétead_ andar this chapber :
‘whall sppevseds. The automatic _honyestea\d exenption Drovided by this saction,

‘But: shall neot texminate the automatic homestead exemption applicable ko the

period between the creatlion of the automatic homestesad and the later recording

Lof & declaration of homestead. If & superseding declaration of homestead on
ke szone home is lataer invalidated or terminated, the esstate of homestead

provided in this sactioh shall be reinstated az of the date of its original

et don,

A homestead under this section may be sehordinated toe a subseguent new
loan or line of eredii; provided, howevex, that the new loan or Line of

eredit:; (al iz not secursed by a recorded document; (b) does not eseeed.

B896,000; (&) is exewpt Eyrom the provigions of chapter 140Dy (&) dis svidenced

by a written agreement executed by all record owners and theiy noa-titied

spouses for the purpose of subordinating the homestead as provided hergdn; and

{e) sontains a statement in subBtankizlly the following fowm, dn holdface type

and of a minimum size of L2-point font, I uanderstand that bhomestead proparty
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is in many cases protected from the olaims of creditors and exempt from
judicial msale; and that by signing this ¢Gnﬁract, T woluntarily give up my
|right to bhis protection for this property with regpect to claims up to the
principal amount of the loan or line of eredit provided under this conbract.”
The stbordipation a;lowed in this paragraph shall nev apply to credib card
agreements or to any loan made in anticipzation of a payeheok, tasx refund or
ingurance settlemant.

gection 5. (a} A declaretion of homestesad shall be in writing, signed
and acknowledged under peasslity of perjury by easch owner to be benetfited by the
homsatead, except as provided in clause {47, shall be recorded and shall
compely with the followilng:
(] each ouwnsr Lo be bemafiﬁed by the homestead, and the owner’'s non-
tikled spouse, if any, shall be idengified;
. (2} the declaraticon shall atate thao gach nerson named oherein oooupiss
oy intends to eccupy the home as their principal residence;
{(3) if the home isg co-owned by a married couple, whether inm their names
only ox aé co-tenants with others, and the howe is the pringipal residence or
i intended oo be the prinpipal residende of both gpouses, a declavation under
gection 3 shall be swxecuted by*h&th spouses; and
{4} if the home is owned in trust, only the trustees shall execute the
.declaraticn.
b} A declaration of homestead under section 2 shaell, in additdion to the
| regquirements of subsection (&), includ&-;hﬁ f£ollowing:
{1} a statement tzhéu the owner to be bepefited is an elderly person or
a disabled pergon; and
(2) with regpect Lo a daclarat;i;an of homemstead penefiting a disabled -
parson: (i) an original or dertified copy of a &iaabiliby award letier Lssusd
to the person by the United States Sooial Securicy Adminigtration; or (ii) a
letter signed hy a gﬁwﬁician r§gistered with the baaré of registration in
medd alriee ce#t&ffing that the person weets the disability reguirements stated.
in 42 U.&.C. 33ezoelal{3) (A and 42 U.E.C. 1382c(al (3){C} as din effect at the
time of yecording; provided, however, thabt ghe award letbter or phyaiaian*e
letcer shall be recorded with the declaration.
(z) A declaration of leomestead shall nor be created within = desd Qr;

other dinstrument vesting tible ‘in the cwner.
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{(d} The sgtatement of principal residence reguired Iin oclause (2) of
gubaection (&) #hall'be binding upon an identified owner, including an owner
whe s 2 heneficiary of 2 trust, but may be overcoma by an interesced third
j party wupon presentation of clear and convincing svidence to the contrary. in
tae event that spouses ocdipy or intend to occupy separvate homes and valid
jdeclarations are recorded with respeecr to sach, Lhen both estates of nomeatead
together shadll nob excesd the declared homesteaa axwmption;

The estate of homgstead of an individual who récnrdﬁ a declaration of
homestead under sescotion 3 and who subseguently marriss shall automatically bhe
_deemed to kenafit that individual’'s spouse: Amy suhseguent recording of a
declaration of homewtead benefiting: (i) & family mewmber identified on & prior
declaration on the same home; or (ii) the spouse of that person, without an
inkervening release, shall relate back to tﬁa £iling d&té'ﬁf tﬁa sarliest
recorded declaration, but the provisions of this chapter pursuant to which the

later resocorded declaration was wmade shall control the rights of & person
identified in the later declaration.

Section &. In a ecass whers a. complaint for divorcs, separate supporh,
guardianship or conservatorship bas been filed in the probate court by or
againaé a person enbitled bo the benefit of an estate of hcﬁ&ﬁtead,’ch& spouse
#rd miner children of thabt person may use, ogcupy and enjoy the homostead
estate until ordersd otherwisge by the probate court, The récaxding of an order
of the probats oowrt, togebher with the deporipbtion of the homestead astatve,
anall prevent a bepneficiary of the homestead estate from disposing of the
esrate until such tims as the probate court Fevokes the judgment.

geetion 7. ‘“The estate of homestead exdsting at the death or divoree of a
[ person holding a honestead under saction 3 or 4 shall continue for the benefit
of the sarviving spouse or the formey spousme and minér childyren whoe oocupy orF
-_innmnd to occupy the home as thedsr principal residence. The estate of
homestead of the surviving spouse or foxmer spouse and minor children shall
wentinue nthiﬁhﬁtanding the remarriage of the surviving or foxmer spousa.
The right, ciktle and interest of the deceased in the home, excvept the estate

of homestzad thus continued, shall bs subject to the laws relating to devise,

desgent and sale for the payment of debts and legacies.

Section B. No estate of homestead shall affiect a wortgage, lisn or other

Cencumbranes, previowsly existing; except as provided in this chapter.
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Smction 9. An estare of homeatead shall bhe subordinate te a worbgage

encumnbaring the home executed by all the owners of the homs. for the purposes

of this chapter, a mortgage shall include an instroment grankbing a securlty
interest in a manufactursd home or cooperative housing unit., The subordination

shall ot reguire the sionaturse of a spouse who is nor an owner. A mortgages

Hexecuted by fewer than all of the owners of a home that ism eunbiect to an

estate of homestead shall be superior only to cthe honestesd estate of the
pwners whio are parties o the mortgage and theirx non-titled apousass and miner
mhil&ren, if any.

No statement that 2 homestead estate shall be subordinate to the mortgage
shall be regquired in the mortgage instrument and nothing wcontained in a
ﬁmrngﬁge oY Aany document executed in connsction with tha mortgsge shall affect
or be construsd to osreate, modify or terminata a homestead esuate,'auher than
T sqhordinate it to the mortgage ag aforesald, A mortagage lender shall wmbo
regquire or record a release of homestead in conngobion with the making and
ragording of a morboage .

sgunion 10, (a} An estate of homestead oreatad under section 2 or 4 may
he termiansted by any of the folldwing methodea:

(1) = deed to a2 non-fanily wember conveydng the home, signed by the

owner and a nep-owner spouse or Iormer speuse residing in the homes as a

principal residenge an of the date of the desd;

{2} a recorded releass of the oesbate of homestead, duly slgoed and
acknowledged by the owner and a non-owner &Spouse or former spouse residing in
the home @8 4 prineipal residence as of the date of the release;

{3} the abandonment of the home as the principal resldepce by the ownewr,
the owner's spouse, former spouse or minoy children, except that  such

abandonment shall terminate only the rights of the persons who have sbandeoned

lthe home; provided, however, that no person in mildtcary service as defined 1n

50 U.8.0. appendix, section %11 shall be deemed to have abandoned the home diuas

o suck military service;

(43 in the case of a home the bitle to whicgh is held in trusk, by
either: {i) the ewxecution of & degd or a release of bhomesread by the trustes;
or {ii) amtion of a2 beneficial owner ildentified in the declavation, who ;g nat
a minor child, takesn in the sane manner as provided ik elauses (2) and {3); ox
{5) the subseguent revorded declaration of an sstate of homestiend urder

saction 3 oo other property, skxcept that such daelarastieon shall cexminate only
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the rights of the owney making such subsecuent declaration and the rlghts of
that owner’s spouse and minor children who reside oy intend to reside in the
other property as their principal residence.

(L} HWo deed betweesn spouses or former pougss ofF 2 co-gwners  whe
indi§idually ar jointly held an edtatce of hmméstead undsyr sscotlon 3 ox 4 and
no deed betwean a truatae and a trust bensficiary or between a life tenant and
a2 vemainderman shell tesminave bhe homestead unless sach co-owner, BRpeuae.,
;ﬁmxmar spomise ar btrust beneficiary entitled to the beneflt of the homesgead
‘fhas execubed an express release therdof pursuant bo clguae {2} or clanse (4}
Hof subsesvion {a) .

[~ If a subseguaent declaration on other property which terminataé a
Thomestend under olaude {(8) of subseccion {a) 18 latér invalidated, the prior
deolaration shall not be reinstated; provided, howewer, bthat the ownes ﬁh&ll
have ths benefit of the provisions of section 4.
{d} Exvept for the subordination provided din g#ection 8, nething
vonbained in a morbgage or any document executed in conneciion therswith shall
termingte oy octherwise affect & homestead estate.
te}l A deed regerving an sscate of homestead shall convey, ascording to
its termsz, any title or intereat in the pxoperty bayond - the estate of
haheﬁbﬂad. .
section 1. {4} IFf a home that is subject to an esiate pf homestead is
sold, whetrher voluntarily ox inveluntazily, taken or damaged by fire or obher
cagualiy, then the procesds veceived on account =f any cuch sale, vaklng o
damage =shall ke entitled o the progection of this chapter duwing the
Following perioda:
{1} in th@ wvent of a sale, whether voluntary o inveluntary, or &
taking, for a peripd ending on the dabe on whiéh che parsen b&neficed by the
homestead eitheér aggulres anothier homg the person lintends o eooupy as  oa
prineipal wasidence or I year after the date on which the gile or vaking
oocurred, whichéver first ooours; and

l {(2) dn the wvent of a £ire or other wcasualty, for a peried ending ons
(i) the dave uvporn which the reconstruction or repair to tﬁﬁ-hmm&.ia conpletad
ar.the dare on which the pergon kensfited by the homestead acguires another .
heme the persen intends to oesupy &8 a principal residence; or (ii) 2 years .

after the date of the £ire or otheyr casualiy, whiachever firso cogurs.
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() For bthe purposes of this section, ocoupancy  ©f a trailerx,
manufactured home or other temporary housing shall not estalilish principal.
residency ln a reconstrocted or :épiacmmmntz huotne

Sention 1%. If the property of a debtor iz assigned under the laws
;_trerlar.ive to dasclvent debters and debrer olains anﬁ it appears to tche court
.wharain. the S,nscivancy proceadings ave pending that the dabtor is entitled o
thold a part theresf as a homestead and that the property in which estate of
homestead  exists is of greater wvalue than either the automatic homestead
axemption or the declared homestead exemption, as applicable, the cowurt shall
cause the proparey to be appraised by 3 disinterested asppraissrs, 1 Vof whom:
shall be appointed by the inscolvent debbor, 1 of whom shall be appointed by
the assignes and 1 of wham sball be appointed by the court:; provided, howevea,
that 4f eithser the assiygnee o imﬁal’\rénlﬁ Aulsnor "é;ails oy males mach
appeintment., bthe court shall appoint an appraisesr Ecr the asesignee or the
:Lnamlvd.:n.t, dshtor. The appraisgers shall be sworn fasithfully and impartially to
appr#ise the property and shall appraise and set off an estabe of homastaad
therein ta the insolvant debtor in the manper prescribed in section 18 .af
chapiter 2346 for a Judgment d&b&‘;mr and the residue shall veast in and be
difsboaad of by tﬁa assignee in che same manner as property which iz not exempt
by law fyom levy on execution. The appraisers shall be entitled bo the oame.
fc:e::za,. te be paid our of the estate in insclvency, asg are alliowed to appraisers
of land geized upon execution.
Section ia. A deed, release or mortgags conbaining = statemenit of the
marital status of & grantor may be relied upon by a goeod faith puerchaser for
value. As to acts undertaken in good falth relianece on such deed, releajhs oF

mortgages, an affidavit executed and acknowledgad by the grantox, yeleaper O

morbtgagor under penalty of perjury stating bhat, at the time. of delivexy of
the deed, releass or mortgage, bLhe affiact had no apouse then gpcitlied to

olaim the benefit of an existing estats of homestead, shall be conclusive

proof of the nonexistence of such henefit at that tloe. The affidavit may be
racorded in connection with the axecutiﬁn xnd delivery of & deed, release OF
mortagage | and ah#ll’ be accepted 4in the appropriace segistry of deeds and
:xmgiahn’:y district of tthe JTand éou_rt:. The subseguent residenay oy renewal of
.r_!:‘-id&ncy iya Lhe home by o spouse 8% the granter, releaser oy mortgagoer shall

not defeatr the priovity of a mortgage, relasse oY conveyanoce accépted  dn |

reliance o such alffidavit.

14
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Section 4. Irn  alld morsgage cransacitionsg, the wloming abtorney oo
settlement agent: shall provide the mortgager with notice of the xight' e
declare homestead provection pursuant to this chapter, receipt of which ahall
ba acknowledged 1in Qribing Ly ths morkgagor. the potice ahall lanelueds, buak
not ke limited to, a @ summary of the differences bebween the auvtomatic
homastead protectcion  and Chies arthaneed benefits acguired by making a
declaration of homestead.

SECTION 2.  Chapter 236 of Che Seneral Laws is ﬁﬁxeby amandead by guwiking
out  section 18, aAs appearing in the 2008 Qificlal Bdition, énd inmerting in
place thereof the following sectio: - .
saation 185. TE£ a dwdgment sreditor remiires an exceubion to be levied on
p?opmrty which is claimed by tha.dabtmr Lo be an a homsstead exempht from such
levy and if the officer h;iding such execubion iz of ghe opinion that the
premisas are of greater valus than an amount egual teo sither the auvtomatic
hﬁmemtea§ exempiion Q# the declared homestead exemprion, as applicable, as

defined in section 1 of chapbter 188, appraisers shall be appointed to appraise

the preoperty in the manner provided by sectdon 6. If in the judgment of the
appraisers the prenpises are of greater value than the amount of edther the
aubomabis hoemestoad exenprion or  the degiared homestead exempbion, as

applivable, the appraisevs shall set off to the judgmant debtor so mueh of the
premises, including the dwelling ldeouse, in whole ox im parc, as shall appear

to them to be of the value of the amcunt of the exewption and the residue of

the property shall be levied upon and disposed of io Iike wmanner as land not

exempt Trom levy on exesution; provided, however, that if the propesty levied

o is subjecﬁ o a mertgage, it may be seb off or sold aubiject te the mortgage

and tg the estate of homestead in the same manner as land subject e a
mortgage only.
SRCTION 3. All existing mstates of homestead in eflfece on the ﬂfﬁeqtivg

‘date of thisz act shall continue inm full force and effect notwithstanding the

'rmpmal of amy law under which they wers created and shall be governed vy Ghis

act, notwithatanding their failure te comply with the exscution regliremanta
of mection 5 of chapter 188 of the Genewal Laws, ag appearing in section 1 of

il ao,

House of Repressntatives. Decenibexr . 2010.
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