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I. Introduction

The recession that began m 2008 and continues to linger has had major effects on the
legal market. Law schools are finding it extremely difficult to place their students. They are
also the subject of intense criticism on a number of fronts, ranging from the high price of
attendance (and resulting student debt) to their perceived failure to equip students to practice law
effectively on the day they graduate. Law firm clients are refusing to pay for the services of
newly-minted JDs and young associates, work in some suBstantive areas (like securitization) has
declined, and technology threatens a paradigm shift in the way that consumers seck and lawyers
provide legal advice.

Boston, with its six law schools' and a substantial share of Massachusetts’ 55,000
lawyers, has felt the effects of these changes as acutely as any legal market in the country. The
Boston Bar Association.(BBA) Couneil, under the leadership of President Don Frederico, |
appointed a Task Force on the Futufe of the Profession to consider what, if anything, the BBA
should do to assist lawyers. émbarking oﬁ their_cafeers during this ﬁansfonnative time in our
profession. The Task Force first met on September 30, 2010, and monthly thereafter, and
presenteci an Interim Report to the BBA Council dated May 17, 2011.

In this Final Report, thé Task Force outlines the cﬁallenges facing new lawyers, describes
some of the responses by other bar associations to these challenges, discﬁsses the BBA’s
responée to date and makes the following recorﬁmendations:

- & Develop and offer an intensive CLE series targeted td new lawyers' who have
started or are interested in starting their own practices, focusing on the basics of
law firm practice management and cuh.ninating in a certificate of completion

awarded to participants who attend all sessions.

! Boston College, Boston University, Harvard, New England, Northeastern and Suffolk.



¢ Appoint an ad hoc committee to design the structure of a pilot incubator program
that will offer a select group of candidates who have completed the CLE series an
opportunity to receive assistance from the BBA in setting up and succeeding in
their own firms.
» Consider utilizing the BBA’s mentoring program to continue to serve new
Iawyers seeking to start their own practices and, specifically, to serve participants
in the pilot program.
II. The Challenges
A. .The Marketplace
Although analysts disagree on whether the legal market has undergone a fundamental
shift or will return to “normal” or nearly so as the economy recovers, no one disputes that record
numbers of attorneys have lost their jobs or that law graduates face the worst market for their
services in years, if not in history. Briefly, about 5,600 lawyers were Iaﬁd off in the two year
period beginning January 1, 2008 and the number of associates in the 250 largest firms dropped
by rabout 10%.% 68.4% of the approximately 43,000 law school graduates in the class of 2010°
had jobs requiring bar passage nine months after graduation, an all-time low, and graduates from

the class of 2011 are not likely to fare better. A recent article argues that 48 of the 50 states are

? Bernard A. Burk & David McGowan, Big But Brittle: Economic Perspectives on the Future of the Law Firm in the
New Economy, 2011 Colum. Bus. L. Rev. 1, 28-30 & n. 75 (providing figures from the Law Shucks web site and
noting that the site’s figures are understated because they do not include all firms or account for firm closings or
?erformance—based “‘stealth’ layoffs” or partner dismissals).

See David Segal, Is Law School a Losing Game?, N.Y. Times, Jan. 8, 2011, at BU1, available at
http:/fwww nytimes.com/2011/01/09/business/G9aw hitml. (“[A]bout 43,000 J.D.’s were handed cut in 2009, 11
petcent more than a decade earlier . . .”). The number for 2010 was likely similar to 2009.
* Debra Cassens Weiss, A Record Low for 2010 Law Grads: Only 68% Have Jobs Requiring Bar Passage, available
at http:/fvwww, abajournal.com (last visited Aug. 30, 2011) (reporting NALP statistics that also include findings that:
(i) 50.9% of 2010 grads were in private practice, 5-10 points lower than usual; and (ii) the pcrcent in firms of at least
501 dropped 5% from 2009).




over-supplied with lawyers, with Massachusetts cited as suffering from the fifth highest surplus
at a yearly rate of 1,450.°

The reasons for the market’s downturn are likely many, complex, and interrelated. They
include the decline in the economy generally, the increasing trend by firms to shift certain tasks
offshore, the increasing reluctance by many corporate clients to pay for work performed by new
associates, and technological advances that allow commoditization of various tasks — to name
just a few.5 One thing is certain though — for the foreseeable future, more and more new law
graduates and lawyers leaving careers at large firms are likely to enter solo or small-firm
practice. (Indeed, it bears emphasizing that despite the law schools’, bar associations™ and
media’s continued focus on “big law,” ABA figures show that “[n]early 50 percent of all private
lawyers in the U.S. are solo practitidners.”)"l

B. Bar Associations’ Responses8

Il Education and Resources

Many state and local bar associations spohsor intensive annual conferences for the
solo/small firm audience. Participants not only attend CLE classes; they also enjoy the beneﬁf of
networking with similarly-minded professionals during breaks. The programming for these
gatherings generally includes some mix of substantive courses in particular practice areas,

business management training, quality of life/ethics classes, and technology sessions designed to

% Catherine Rampell, The Lawyer Surplus, State by State, available at

hitp://economix blogs.nvtimes.com/201 1/06/27/the-lawyer-surplus-state-by-state/ (contending that only Wisconsin,
Nebraska and Washington DC do not produce more lawyers annually than they need).

® See generally William D. Henderson & Rachel Zahorsky, Paradigm Shifi, AB.A. I, July 2011, at 40,

7 Anika Anand, Law Grads Going Solo and Loving It, Jun. 20, 2011, available at
http://www.msnbe.com/cleanprint/CleanPrintProxy.aspx funique=1314727635326.

8 We are indebted to BU School of Law student Carol Sweeney for her research and writing, much of which appears
in this section.




promote efficient use of recent developments in computing, Attachment 1 provides a sampling
of classes listed in schedules for recent or upcoming confen‘en'::es..9
In addition to these live conferences, bar associations have been utilizing on-line
resources, including blogé, forum discussions and on-line programming in an effort to provide a
wide range of valuable infonn.ation to lawyers who are exploring solo practice és a career option.
For exaxﬁple, the Washington State Bar Association’s Law Office Management Assistance
Program has compiled a checklist for starting a practice that covers both regulatory and practical
basics, including office space, technology needs, business plans, and insurance.'® The ABA has
also developed a wealth of such résources, including establishing a pool of links on its Solo Blog
Network on topics raﬁging from security practices to selecting partners and providing a forum

for exchanging strategies for and common frustrations in sustaining small practices.11

Additionally, the ABA supplies targeted courses online through its Smart Soloing School that

¥ For further descriptions and listings, see:

Florida: Solo and Small Firm Annual Conference: Exiraordinary Lawer—Creatmg a Dream Practzce ina
Challenging Economy, Fla. B., http.//www floridabar.org/FBWEB/CLEReg.nsf/0/

aleda(23 15b576038525782200663846/ SFILE/Extraordinaryl awverConfBrochure.pdf.

Tlineis: Seventh Annual Solo and Small Firm Conference, I11. St. B.A., http://www.isba.org/sites/default/ files/
solgeonference/2011/schedule, pdf.

Maryland: Hanging Out a Shingle: Developing a Rewarding Small Firm/Solo Practice, Md. St. B.A.,
http://www.msba.org/events/hos/default.asp (last visited Aug. 7, 2011).

Wisconsin: 2011 Wisconsin Solo & Small Firm Conference, St. B. of Wis., http://’www.wssfc.orgffschedule,
Louisiana: Solo and Small Firm Conference Schedule, La. St. B.A., http-/fwww.Isba.org/2007cle/ cledocuments/
221(2).pdf.

New York: Building a Successful Solo/Small Firm Practice: Taking Steps to Achieve Success, NY. 5t BA.,
http://www.nysha.org/ AM/Template.cfim?Section=Events | &Template=/Conference/ConferenceDescByRegClass.cf
m&ConferencelD=436] (last visited Aug. 7, 2011).

Oklahoma: 2011 OBA Solo & Small Firm Conference Schedule, Okla. B.A., http://www.okbar.org/solo/

* gchedule phy (last visited Aug. 7, 2011),

Y Opening a Practice, Wash. St. B.A., hitp://www.wsba.org/Resources-and-Services/LOMAP/Opening-A-Practice
(last visited Aug. 6, 2011). See also Frequently Asked Questions: Starting a Practice, Wash. St. B.A.,

http./fwerw wsba.org/Resources-and Services/LOMAPR/~/media/Files/ Resources Services/LOMAP/
Frequently%20Asked%20Questions.ashx; Checklist for Starting a Law Practice, Wash, St. B.A.,
hitp://www.wsha,org/Resources-and-Services/LOMAP/~/media/Files/ Resources Services/LOMAP/Checklist
Ye20for%20Starting%20a%20Practice.ashx,

" 4.B.A. Smart Soloing Center, A.B.A., hitp://www2.americanbar. org/soiosfPAEes/dafault aspx (last visited Aug. 7,
2011).




may satisfy some of a given state’s CLE requirements.'” Current offerings include, among other

timely topics, basic training in business and consumer bankruptcy, ethical pitfalls for solos,

current trends in mediation and arbitratibn_, and the fundamentals of immigration and elder law."
2. Mentoring Assistance

Many state and local bar associations provide interested new lawyers with the telephone
numbers of more seasoned attorneys who volunteer to be contacted when their mentees need
advice. ! And, in recent years, some bar associations have assumed a more active role in
strucmriﬁg the mentor-mentee relationship, incorporating it into CLE programs and in some
cases requiring it for licensure.

Bar associations in Ohio, Indiana, and Dallas, Texas have implemented optional
mentoring programs to allow newly admitted lawyers to satisfy professional skills requiremenfs
under the personal guidance of their more expeﬁenced counterparts. In recognition of their
commitment to the program, attorneys who volunteer to be mentors receive CLE credit.

The Ohio Lawyer to Lawyer Program is the oldest of the three mentor programs listed
above. Piloted in 2006 with 174 attorﬁeys and now open to all new lawyers in the state who
-submit applications within 60 days of admission to the bar, this program’s stated goals are to:

assist in the development of the new lawyer's practical -skills and increase his or her

knowledge of legal customs; improve legal ability and professional judgment; promote
collegial relationships among legal professionals and involvement in the organized bar;

encourage the use of best practices and highest ideals in the practice of law; and
contribute to a sense of integrity in the legal profession.'

2 4.B.4. Smart Soloing School, A.B.A, http://apps.american bar.org/cle/smartsoloing (last visited Aug. 7, 2011).

13
Id. . .
1 Most state and local bar associations—including Massachusetts, Illinois, Philadelphia, and Westchester County, to

list a few—still use this mentoring model.
15 Mentoring Program History and Objective, Sup. Ct. of Ohio, http://www.supremecourt.ohio.gov/
AttySves/mentoring/history.asp (last visited Aug. 7, 2011).

6



The Indiana and Dallas programs are also open to attorneys who have been in practice for a few
years or are pursuing new areas within the field.'®
While these programs last about a year and require a time commitment of at least nine
hours over six in-person meetings between mentors and mentees, the bar associations facilitate
them at no cost to participants, in contrast to other CLE offerings.'” At the beginning of the
Indiana Mentor Match and the Chio LaWyer to La@er programs, participants develop a
mentoring plan within state-set parameters to guide their interactions and ensure that during the
program’s four quarters, they address matters of (1) the legal community and the community at
large, (2) personal and ﬁrofessional development and ethics, (3) law office management, and (4)
client communication, advocacy, and negotiation. ¥ The Dallas Bar Association organizes its
Transition to Practice initiative around similar themes but alternates mentor-mentee meetings
with more traditional group CLE sessions.”® At the end of the term, p.articipants submit surveys
rating their experiences. According to information oﬁ the Supreme Court of Ohio’s website,
.nearly all of the new lawyers who responded would recommend the mentoring program to others
(99%) and believe they are “better equipped to deal with ethical and professionalism‘
considerations in théir daily practice” after participating (97%).20
Bar associations in Georgia, Utah, and South_ Carolina have moved one step further by

incorporating mandatory mentoring into CLE requirements for newly admitted lawyers.

¥ Mentor Match Frequently Asked Questions, Ind, St. B.A., http://www.inbar.org/ISBALinks/MentorMatch/
MentorMatchFreguentiy AskedQuestions/tabid/378/Default.aspx (last visited Aug. 7, 2011); Transition to Practice:
A Mentoring Initiative for Local Bar Associations, St. B. of Tex., hitp://www.texasbar.com/AM/Template.cfm?
Section=Transition_to__Practice& Template=/CM/ContentDisplay.cim&ContentFilelD=687, at 3.

7 Implementation Plan and Program Rules, Sup. Ct. of Ghio, hitp://www.supremecourt.ohio.gov/
AttvSves/mentoring/implementation.asp (last visited Aug. 7, 2011).

'8 Mentor Match Program Mentoring Plan, Ind. St. B.A., hitp://www.inbar.org/LinkClick.aspx?fileticket
=Pjd0afgbhlY%3d&tabid=382; Lawyer fo Lawyer Mentoring Program Mentoring Plan, Sup. Ct. of Ohio,
http://www.supremecourt.ohio.gov/AttySves/mentoring/PDF/mentor_plan.pdf. Some listings are compulsory
elements of new lawyer training; others are selected by the mentor/mentee pair at the beginning of the term,

*® Transition to Practice, supra note 19, at 4.

2 Welcome, New Lawyer (Or New Lawyer to Be), Sup. Ct. of Ohio, hitp://www.supremecourt.ohic.gov/

AttySves/mentoring/newLawyers.asp (last visited Aug. 7, 2011).
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Béginning in 2006, Georgia’s Transition into Law Practice was the first program to combine a
required mentoring component with standard first-year CLE courses at no additional cost to new
lawyers.?! Following a two-day Enhanced Bridge the Gap program, mentors and mentees create
an individually-tailored meeting plan covering the following areas: “(a) ethics and
professionalism, (b) relationships with clients, other lawyers,.. .the judiciary and the public..., (c)
professional work habits, organizational skills and practice management, (d) the economics of
practicing law..., [and] (e) responsibility and opportunities for pro bono work, bar activities, and
 community service.”?

Utah’s New Lawyer Training Plan formally replaced the state’s first year CLE program
in 2009; in addition to a half-day class on ethics, lawyers now meet monthly with mentors rather
than attending group courses on professional skills and responsibilities. Similar to the Ohio,
Indiana, and Georgia programs discussed above, the mentor and mentee develop a plan for their
meetings according to state guidelines, with the goals of exploriﬁg “the areas of ethics, civility,
and professionalism” and helping the mentee acknowledge conflicts, manage client relations, and
understand best management practices.”

South Cafolina has developed two pilot mandatory mentoring programs with similar

goals to the Georgia and Utah initiatives; however, instead of assembling a plan around

mandatory and elective state-set tasks, the new lawyer is instructed to develop one that will meet

I Transition into Law Practice Program, St. B. of Ga., http://gabar.org/programs/iransition_into_law_practice
prograny/ (last visited Aug. 7, 2011).

% Transition into Law Practice Program Executive Summary, St. B. of Ga., http://gabar.org/public/pdfititnp/7-
G.pdf, at 11.

2 Utah State Bar New Lawyer Training Program Manual, Utah St. B., http://www.utahbar.org/nltp/assets
Manual 2011.pdf, at 4. See also CLE/MCLE: New Mandatory Mentor Program, Utah St. B.,
http:/fwww.utahbar.org/nltp/; Utah State Bar Mode! Mentorzng Plan, Utah St. B., http:/iwww. utahbar org/mltp/

assets/Model Menforing Plan 2010.pdf.




the nine objectives stipulated by the state’s Supreme Court in the Uniform Mentoring Manual >

Following the lead of Georgia, Utah, and South Carolina, Oregon instituted a mandatory
mentoring program just this past spn’ng.25
3. The Next Step — “Incubator” Programs

Educational and mentoring programs can hope to address some of the professional needs
of a large percentage of new lawyers. At least three law schools and one bar association have
announced commitments fo assist smaller cohorts of new lawyers by sponsoring incubator
programs to support those who are starting solo ventures.

CUNY Schﬁol of Law began its Incubator for Justice Program in 2007 as an outgrowth of
its Community Legal Resource Network (CLRN), a collaborative started in 1998 with the
purpose of supporting graduates who work in solo or émall-group practices aﬁd provide legal
services to the poor and disadvantaged.”® Over an 18-month period, “the Incubator trains CLRN
members ... in basic business issues such as billing, record-keeping, technology, bookkeeping
and taxes while, at the same time, facilitating Incubatofparticipants' involvement in larger justice
initiatives and in subject-based training in immigration law, labor and employment and other
topics that will arise continually as these attorneys build their pr:a,ctices.”27 Additionally, the
CLRN supplies mentoring support to the Incubator lawyers and connects them with others
involved in similar practices in their communities.

The University of Missouri-Kansas City School of Law (UMKC) launched a similar Solo

and Small Firm Incubator program this year with the aid of the Missouri Bar Association and the

* The Supreme Court of South Carolina Chief Justice's Commission on the Profession Uniform Mentoring Plan,
Sup. Ct. of S.C. Comm’n on CLE & Specialization, http://www commele.org/MentorPDF/UniformMentoringPlan.

gc_i_f, at 2.

> Oregon State Bar New Lawyer Mentoring Program, Or. S8t. B., hitp//www.osbar.org/programs/mentoring (last
visited Aug. 7, 2011).
BCommunity Legal Resource Network, CUNY Sch, of Law, http.//www law.cuay.edu/clinics/Tusticelnitiatives/
2CT?ommunit)g.h’mral (last visited Aug. 7, 2011).
Id.




Kansas City Metropolitan Bar Association's Solo Practitioner/Small Firms committee. With the
twin aims of providing affordable legal services to an underserved community and assisting
recent graduates, this program provides office space, practice management assistance, and
mentoring support to nine new lawyers “whose business plans demonstrate both an aptitude to
develop their own successful practice and a commitment to include in their plans a significant
contribution of pro bono or affordable legal services to members of the surrounding . . .
community.” 28

Charlotte School of Law has recently.announced plans to develop a program similar o
UMKC’s called the Pracﬁce Center as a follow-on to two courses in its curriculum aimed at
prei)aring law students for the business of rﬁnning a small practice.” With the background of the
Law Office Management course and the Small & Solo Firm Practice course, recent graduates
will already have a knowledge base regarding topics such as “economics and organization, ethics
and professionalism. . . marketing, proper client intake, risk maﬁagement, effective
timekeeping,” and setting and collecting fees.®® The Practice Center will serve as'an incubator
for new lawyers beginning their own practices after law school by supplying office space and
support services and pairing program participants with experienced men;cors.

With the help of a $50,000 grant from the Columbus Bar Foundation and additional
support from other sponsors, the Columbus Bar Association began its year-long pilot incubator
13! |

program in April.”' Columbus Bar Inc. started with six participants this spring, reserving two

2 Solo and Small Firm Incubator: Application Process, UMKC Sch. of Law, hito./faw.umkc.edu/careers-cle/solo-
and-small-firm-application-process.asp (last visited Aug. 7, 2011).
¥ David L. Batty, The Charlotte School of Law’s Commitment to Training Law Students to be Practice-Ready
Attorneys Drives Our Transactional Course of Study, N.C.B.A. (June 28, 201 1), http://busingesslaw.ncbar.org/
newsletters/nbijunem! 1/charlotie. aspx.

O,
3 Columbus Bar Announces New Incubator Program, Columbus B.A. (Jan. 21, 2011), hitp://www cbalaw.org/
articles/ news/recent-news/2011/ 1631
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spots for the most recent crop of attorneys admitted to the bar.*? The eight pilot paﬁicipants
were selected from a pool of applicants who attended local law schools and were admitted to
practice law in Ohio within the last two years. Participants commit to one year in an office
facility provided by the Columbus Bar and receive extensive management training and on-site
mentoring from fetired judges, practice-area specific lawyers, and general practitioners. | The
CBA’s Lawyer Referral Service and Lawyers for Justice Program supply the new lawyers with a
poftion of their client base. In exchange for the assistance and support in starting their practices,
participants provide some pro bono services and pay a $350 monthly fee for rent and office
maintenance. >
III. The BBA in the New Legal Marketplace

A, Existing Programs

The BBA clearly recognizes that its future membership (at least over the next several
years) is likely to derive increasingly from the solo and small firm sector and has already focused
considerable effort on attracting and serving members in these types of practice. Indeed, a
review of CLE programs over the last three years reflects an impressive level of programming in
response to the new economic reality, including a wide range of programs directed to new
lawyers and lawyers practicing in solo and small firm settings. See Attachment 2. These have
included numerous programs on the “basics” of specific areas of substantive law, as well as a

robust array of practical skills, practice management and networking programs.
The New Lawyers Section and the Solo & Small Firm Section, in particular, have

demonstrated an extraordinary commitment to addressing the many challenges facing new

*2 Melanie Mclntyre, Columbus Bar inc Helping New Lawyers Start Their Own Practices, The Metropeneur
Columbus (June 7, 2011), hitp://www themetropreneur.com/columbus/columbus-bar-helping-lawyers-start-

3Qr_af:,ti'ces/.
*id.

[1



lawyers. The strong attendance at the programs sponsored by these Sections is indicative of the
valuable assistance the BBA is providing to its members in these areas aﬁd justifies providing
continuing support to these efforts. And, of course, the new BBA website and the BBA’s use of
WestLegalEd Center on-line broadcasting are proving to be incredibly effective tools in
disseminating the vast array of opportunities the BBA offers to its members.

The BBA also offers a group mentoring program as part of its Diversity & Inclusion
Section. This program was the outgrow“fh of the recommendétions of the BBA’s Diversity
Leadership Task Force and is designed to build networks for lawyers and support a new
generation of diverse leaders in the Boston legal community. Each mentoring group includes six
to ten mentees who have been admitted to the bar for eight or fewer years and is led by two
experienced mentors. Each program lasts fof 12 months, during which the mentors are required
to meet monthly with their mentees. The mentees are strongly encouraged to maintain their
. involvement in the activities of the BBA sections and committees during the program.

Following the completion of the program, the mentees automaticalty become members of an
“alumni” group, to foster their continued active involvement in the BBA and further
development as bar leaders.

The feedback from the participants in the group mentoring program has been uniformly
positive and the program serves as an excellent model for building upon the BBA’s efforts in
responding to the needs of newer lawyers. Indeed, the BBA has begun to note an increased
interest in this program among lawyers wishing to start their own practices and, as a result, has

created a mentoring group made up of current and aspiring solo practitioners.

12



B. Recommendations of the Task Force

The Task Force recognizes that the BBA or any bar association cannot influence
structural changes in the legal marketplace that are the result of larger economic forces and
rapidly evolving technological advances. The Task Force also acknowledges that the BBA must
manage numerous institutional priorities and that, in developing programs that provide
individualized services to its members, it must give careful consideration to the financial and
staff resources .that will be required.

The Task Force fairly quickly coalesced around two ideas: (1) that the BBA could offer a
comprehensive educational program on law practice management, targeting new lawyers who
have launched or are interested in launching their own ﬁrrhs and leading to a valuable credential
and (2) that the BBA should consider moving a select number of “graduates” from the
educational program to an incubator program. The Task Force bréke into two sub-committees —
one to structure the CLE seﬁes (chaired by Lawrence Friedman) and the second to consider the
incubator program (chaired by Adrienne Walker). The recommendations of the Task Force,
including those of the subcommittees, follow.

1. Develop a law firm practice management certificate program

As a result of the CLE subcommittee’s work, the Task Force recommends that the BBA
develop and offer a curriculum on the basics of law firm practice management and provide a
certificate of completion to participants who attend all sessions. The Task Force believes that
this initiative would benefit the BBA by further emphasizing its understanding of the importance
of solo and small firm practice. Specifically, it would provide a pathway to entrepreneurialism

for new lawyers and lawyers in transition, many of whom never intended or expected to have to

start their own businesses in a poor economy. The program would focus on creative, non-

13



traditional models for structuring a law practice in today’s economic climate and would draw
upon the experience and wisdom of both business and legal experts.

The Task F orce recommends that the curriculum include a series of substantive sessions
on at least the following topics: (1) an overview of market opportunities, (2) the preparation of a
business plan, (3) financing and budgeting, (4) location and operational issues (including
information technology), (5) advertising anci client generation and (6) networking. It would be
ideal to util_ize both non-lawyer subject matter experts and lawyers who have developed their
own practices as presenters at each of the substantive sessions. The goal should be to develép a
pool of qualified presenters who can be called upon to lead these sessions in subsequent
iterations of the CLE series. The Task Force also recommends that a template be developed for
each session that the presenters can build upon. This should help to standardize the program,
reduce some of the burden on the volunteer presenters and make it easier to duplicate the
program over time.

The CLE series would launch in 2012 and the Task Force réecommends that the
subcommittee continue in its efforts to de.sign the program, with assistance from the appropriate
BBA sections and conunittees..

2. Launch an incubator pilot program

The Task Force recommends that the BBA select a small number of lawyers who have
successfully completed the CLE series to participate in a pilot program that would assist them in
launching their own practices. The Task Force believes that the BBA has a real opportunity to
be a leader in supporting lawyers in the new economy and can launch a program that will set it
apart from other bar associations. Like other incubator programs, it wduld provide continued

educational offerings in the areas of law practice management and business development, and

14



would feature mentoring services geared toward assisting participants in the ongoing. |
developnient and implementation of their business plans. The pilot program would also consult
with the BBA Lawyer Referral Service (LRS) Review Committee to better understand what
resources might be available to help participants access and service the client demographic that
typically seeks legal fepresentation through the LRS. Unlike most other incubator programs the
Task Force has rstudied, an explicit goal of this program would be to help participants identify
and develop a market for their services so that they may enjoy self-sustaining practices.

The Task Force recommends that an ad hoc commiittee be appointed by the BBA
President and approved by the BBA Council to continue; to design the structure of the program
over the next six to nine months, to identify the specific BEA resources (s‘;aff, volunteers and
" funding, if necessary) that Would‘ be required to implement each component of the program, and
to explore relationships with potential partners to provide financial support where appropriate.
The outcome of the CLE series obviously will inform the ad hoc committee’s efforts fo a
significant degree.

The Task Force has identified the following issues it believes should be considered by the
" ad hoc commiittee. |

a. Practice area focﬁs

The ideal partiéipants in the pilot program will likely be those whose business plans focus
on practice areas that are well-suited to the solo firm model. The LRS statistics could be a
helpful source of information in identifying the substantive areas that have the greatest demand
for legal services. In addition, efﬁciencies might be maximized if there is some overlap in the

practice arecas sought to be developed by the individual participants.
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b. Client base
In addition to consulting with the LRS, the pilot program should introduce the
participants to opportunities for limited assistance representation. Because this referral source is
somewhat limited, however, the pilot _progfam will need to identify and pursue additional
strategies for accessing the target client base.
¢. Selection criteria
The Task Force recommends that the ad hoc committee develop a formal application
process. The Task Force contemplates that only those individuals who have received a
certificate of completion of the CLE series and have completed an accepfable business plan
should be eligible for the pilot program. The ad hoc committee’s findings concerning practice
area focus will be a significant consideration in selecting the participants, as will the available
pool of mentors. It w_ill also be important to select a group that includes participants who bring a
variety of relevant experience and talent to the program and who are likely to collaborate with
each other, while also pursuing their individual professional goals.
d. Mentoring
Attracting qualified and committed mentors will be crucial to the success of the pilot |
program and the pool of mentors necessarily will drive the acceptance criteria for the
participants, as well as any pracﬁce area focus. The Task Force strongly believes that some
component of one-on-one mentoring would be of immense value to the participants, provided
that it could be structured in a way fhat would not be unduly time-consuming to the mentors or
unduly burdensoﬁle to the BBA staff to administer. The Task Force also believes that one-on-
one mentoring could be augmented by ongoing group mentoﬁng in the generél topic areas

covered in the CLE series.
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d. Resources

Although it is premature to identify the specific resources that will be required to support
the pilot program, the Task Force recommends that the ad hoc committee consider the following
resource categories:

Meeting space: In addition to providing the venue for educational and mentoring events,
the BBA might provide paﬁicipants with the opportunity to reserve private rooms for client
meetings.

| infrastructure tools: The BBA might be able to leverage its relationships with vendors to |
obtain discounts on products and services.

Virtual resources: The BBA might be able to facilitate a virtual community where the
program participants could share resources and exchange ideas.

BBA sections: The pilot program should be administered within the BBA’s section and
committee structure, as appropriate.

f. Duration

The optimal length of the program necessarily will depend upon how it is structured and
the specific BBA and volunteer resources that will be dedicated to it. There was, however, a
general consensus among the Task Force members that an effective program would require at
least a 12-month commitment, with a shorter trailing period during which participants would be
provided with more limited assistance in transitioning out of the program.

3. Consider utilizing the mentoring program for young solo practitioners

Regardless of whether the BBA opts to launch an i_ncubatér pilot'program, the BBA’s
recent experience with its mentoring program suggests that the BBA should consider continuing

and perhaps expanding the program’s emphasis on new lawyers who are embarking on solo
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practice. As described in Part II above, other bar associ_ations are also implementing various
types of mentoring programs, and the BBA could learn from their experiences. Ultimately, of
course, a vibrant mentoring prograin will provide an additional pipeline of new members and bar
leaders.
1V. Conclusion
The current challenges facing our new lawyers are unprecedented and it appears likely

that employment opportunities for new lawyers will not improve significantly in the near term.
It also appears likely that the percentage of lawyers practicing in solo and small firm settings will
continue to increase for the foreseeable future.

There is an acute need among recent law school graduates, particularly those headed for
solo and small-firm practice, for practical training in areas such as practice management,
- networking, building trusted relationships and navigating the rapidly evolving legal landscape.
There is also a very strong need for active and sustained mentorship for all new lawyers.

Whether these trends in our profession are merely cyclical or represent a more
fundamental shift, the Task Force believes that its recommendations in the near term are
tangible, manageable and realistic measures that the BBA is uniquely equipped to sponsor and

that are also closely aligned with the BBA’s mission,
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Mlinois Solo and Small Firm Conference (October 2011)
e Avoiding Pitfalls While Serving on Non-Profit Boards
e Managing Client Trust Accounts: Setting Up Trust Accounting Software -
» Immigration Issues: Intersections with Family Law and Criminal Law
¢ The New Office Technology Shopping List: What Do I Really Need to Get
Started?
e Medicaid and Long-Term Care Planning: What Attorneys Need to Know

Florida Solo and Small Firm Annual Conference {April 2011)
» Smart, Ethical Use of Mobile, Tablet, and Cloud Computing
e. E-Discovery & Data Forensics Made Easy
» Leverage Your Marketing Dollar - Build Your Brand Through
Social Media
* Best Apps For Lawyers - Use Your Smartphone to Increase
Productivity

Maryland Hanging Out A Shingle Program (meets three times annually; next meeting
in November 2011)
¢ Pros and Cons of Being a Solo Practitioner
How to Avoid Grievance and Malpractice
Practical Business Tips for Starting A Solo Practice
Stress Management for Solo Practitioners
How to Get and Keep Clients

Wisconsin Solo and Small Firm Conference (October 2011)
e Managing Your Time: Get More Done in Less Time
e Top 5 Ethical Violations Resulting in Malpractice Claims
e Ethical Perils of Internet Marketing

¢ Student Loan Repayment Options: Don't Let Your Debt Dictate Your Career
Options '

¢ Technology to Maximize Efficiency of Support Staff

¢ A Practical Look at a Paperless Office

¢ Internet, Network, and Desktop Security for Lawyers
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